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FDO  40 

MARCH  22,  1943 


FOOD  DISTRIBUTION  ADMINISTR 


UNITED  STATES  DEPARTMENT  OF  AGR 


[FDO  40] 

Part  1495 — Eggs  and  Egg  Products 

restrictions  on  the  sale  and  storage  of 
shell  eggs 

Pursuant  to  the  authority  vested  in 
me  by  Executive  Order  No.  9280,  dated 
December  5,  1942,  and  in  order  to  assure 
an  adequate  supply  and  efficient  dis- 
tribution of  eggs  and  egg  products  to 
meet  war  and  essential  civilian  needs; 
It  is  hereby  ordered,  As  follows: 

§  1495.2  Restrictions  on  sale  and  stor- 
age of  shell  eggs — (a)  Definitions.  When 
used  in  this  order,  unless  otherwise  dis- 
tinctly expressed  or  manifestly  incom- 
patible with  the  intent  thereof: 

(1)  The  term  "shell  eggs"  means  the 
eggs  of  the  fowl,  known  as  the  domes- 
tic or  barnyard  hen,  in  their  natural 
state  or  treated  with  a  mineral  oil  for 
the  purpose  of  preservation. 

(2)  The  term  "storage"  means  a  room 
or  rooms  of  a  total  of  1500  cubic  feet  or 
more  of  storage  space  and  equipped  to 
t»e  refrigerated  to  a  temperature  of  40° 
F.  or  less. 

(3)  The  term  "person"  means  any  in- 
dividual, partnership,  corporation,  asso- 
ciation, or  other  business  entity. 

(4)  The  term  "Director"  means  the 
Director  of  Food  Distribution,  United 
States  Department  of  Agriculture,  or 
any  employee  of  the  United  States  De- 
partment of  Agriculture  designated  by 
the  Director. 

(5)  The  term  "governmental  agency" 
means  the  Pood  Distribution  Adminis- 
tration, the  Army,  the  Navy,  the  Marine 
Corps,  the  Coast  Guard,  the  War  Ship- 
ping Administration,  the  Veterans  Ad- 
ministration, or  any  other  agency  or 
instrumentality  of  the  United  States 
designated  by  the  Director. 

(b)  Restrictions  on  sale  and  storage  of 
shell  eggs.  (1)  On  May  31,  1943,  each 
person  owning  shell  eggs  in  storage  shall 
set  aside  and  hold  such  eggs  for  delivery 
to  a  governmental  agency:  Provided, 
That  the  Director,  upon  the  written  ap- 
plication of  any  person  owning  shell  eggs 


which  are  set  aside  pursuant  to  this 
order,  may  release,  from  restriction 
hereunder,  any  or  all  such  eggs. 

(2)  The  shell  eggs  set  aside  pursuant 
to  (b)  (1)  may  be  offered  for  sale  by  the 
owner  thereof  to  a  governmental  agency 
at  no  more  than  the  ceiling  price  or  ceil- 
ing prices  established  by  the  Office  of 
Price  Administration  and  applicable  to 
sales  to  governmental  agencies. 

(3)  On  and  after  June  1,  1943,  no 
owner  of  shell  eggs  shall  place  or  cause 
such  shell  eggs  to  be  placed  in  storage: 
Provided,  That,  upon  the  written  appli- 
cation of  an  owner  of  shell  eggs,  the  Di- 
rector may  permit  such  owner  to  store 
such  shell  eggs. 

(4)  The  restrictions  and  requirements 
hereof  shall  be  observed  without  regard 
to  the  rights  of  creditors,  prior  con- 
tracts, existing  contracts,  payments 
made,  or  deliveries  of  shell  eggs  made 
prior  to  the  effective  date  hereof:  Pro- 
vided, That  the  terms  of  this  order  shall 
not  apply  to  any  eggs  owned  by  a  gov- 
ernmental agency. 

(c)  Records  and  reports.  Every  person 
subject  to  this  order  shall  maintain  such 
records  for  at  least  two  years  (or  for  such 
other  periods  of  time  as  the  Director  may 
designate)  and  shall  execute  and  file 
such  reports  upon  such  forms  and  sub- 
mit such  information  as  the  Director 
may  from  time  to  time  request  or  direct, 
and  within  such  times  as  he  may  pre- 
scribe, subject  to  the  approval  of  the  Bu- 
reau of  the  Budget,  pursuant  to  the  Fed- 
eral Reports  Act  of  1942. 

(d)  Audits  and  inspections.  Every  per- 
son subject  to  this  order  shall,  upon  re- 
quest, permit  inspections  by  the  Director 
at  all  reasonable  times  of  his  stocks  of 
restricted  foods,  and  premises  used  in  his 
business,  and  all  of  his  books,  records, 
and  accounts  shall,  upon  request,  be  sub- 
mitted to  audit  and  inspection  by  the 
Director. 

(e)  Applicability  of  order.  Any  person 
doing  business  in  one  or  more  of  the  48 
States  or  the  District  of  Columbia  is  sub- 
ject to  the  provisions  hereof,  but  the 
provisions  hereof  shall  not  apply  to  any 


jjerson  doing  business  in  any  Territory 
or  Possession  of  the  United  States  with 
respect  to  such  business. 

(f)  Violations.  Any  person  who  wil- 
fully violates  any  provision  of  this  order 
or  who  by  any  act  or  omission  falsifies 
records  to  be  kept  or  information  to  be 
furnished  pursuant  to  this  order  or  wil- 
fully conceals  a  material  fact  concerning 
a  matter  within  the  jurisdiction  of  any 
Department  or  agency  of  the  United 
States  may  be  prohibited  from  receiving 
or  making  further  deliveries  of  any  ma- 
terial subject  to  allocation;  and  such  fur- 
ther action  may  be  taken  against  him 
as  the  Director  deems  appropriate,  in- 
cluding recommendations  for  prosecu- 
tion under  section  35  (a)  of  the  Criminal 
Code  (18  U.S.C.  1940  ed.  80) ,  under  para- 
graph 5  of  section  301  of  Title  III  of 
the  Second  War  Powers  Act,  and  under 
any  and  all  other  applicable  laws. 

(g)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  unrea- 
sonable hardship  on  him  may  petition 
in  writing  (in  triplicate)  for  relief  to  the 
Director,  setting  forth  all  pertinent  facts 
and  the  nature  of  the  relief  sought.  The 
Director  may  thereupon  take  such  ac- 
tion as  he  deems  appropriate,  and  such 
action  shall  be  final. 

(h)  Communications  to  the  Depart- 
ment of  Agriculture.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 
unless  otherwise  directed,  be  addressed 
to :  Director  of  Food  Distribution,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.  C.    Ref :  FD-40. 

(i)  Delegation  of  authority.  The  Di- 
rector of  Food  Distribution  is  hereby 
designated  to  administer  the  provisions 
hereof. 

(j)  Effective  date.  This  order  shall  be 
effective  as  of  12:01  a.  m.,  e.  w.  t.,  March 
25,  1943. 

(E.O.  9280,  T  F.R.  10179) 
Issued  this  22d  day  of  March  1943. 
[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 


Press  Release — Immediate: 
Tuesday,  March  23,  1943. 

Secretary  of  Agriculture  Claude  R. 
Wickard  today  signed  Food  Distribution 
Order  No.  40  which  provides  that  all 
shell  eggs  in  cold  storage  on  May  31 


shall  be  set  aside  for  Governmental  agen- 
cies. The  owner  of  eggs  in  storage  can- 
not offer  them  to  the  agencies  at  more 
than  the  ceiling  prices  applicable  to 
grades  for  Government  purchases,  in  ef- 
fect at  the  time  they  are  offered. 


The  order  also  provides  that  after  May 
31  no  eggs  may  be  stored  except  for  Gov- 
ernment uses,  but  it  also  states  that  shell 
eggs  may  be  released  from  the  order  by 
the  Director  of  the  Food  Distribution  Ad- 
ministration.  It  allows  the  Director  to 
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appraise  the  situation  on  May  31  to  de- 
termine the  allocation  of  egg  supplies 
which  should  be  made  to  insure  a  fair 
distribution  between  military,  civilian, 
and  Lend-Lease  requirements. 

PDA  officials  point  out  that  storage 
demand  has  increased  in  recent  weeks 
with  the  result  that  there  has  been  a 
heavy  into-storage  movement  of  shell 
eggs.  This  is  beginning  to  affect  civilian 
supplies  at  large  consuming  centers. 

According  to  present  estimates,  fall 
production  is  expected  to  be  substantially 
higher  in  1943  than  it  was  last  year. 
Consequently,  fewer  storage  eggs  will  be 


required  for  civilian  use  during  the  fall 
months  in  1943  than  in  1942  when  it  was 
necessary  to  dip  into  storage  stocks  only 
to  the  extent  of  about  3  million  cases  to 
meet  civilian  needs.  Because  of  the  great 
demand  for  eggs  for  storing,  current 
prices  paid  by  wholesalers  are  in  some 
cities  quoted  above  the  maximum  price 
wholesalers  may  charge  retailers  at  pres- 
ent under  the  Office  of  Price  Administra- 
tion Price  Order  No.  333.  The  eggs  now 
going  into  storage,  without  Food  Distri- 
bution Order  No.  40,  would  be  marketed 
in  the  fall  and  winter  periods  under  the 
higher  ceiling  prices  scheduled  for  that 
time. 


Food  Distribution  Order  No.  40  is  one 
of  two  immediate  steps  being  taken  by 
the  Department  of  Agriculture  to  make 
sure  of  a  proper  distribution  of  eggs  and 
egg  products  between  the  three  groups. 
Food  Distribution  Order  No.  41,  reserv- 
ing spray  dried  whole  eggs  for  delivery 
to  Governmental  agencies  and  limiting 
the  production  of  frozen  or  liquid  eggs, 
dried  yolks,  dried  albumen,  and  dried 
whole  eggs  is  another  step  in  this  direc- 
tion. Both  orders,  announced  today,  be- 
come effective  March  25  and  will  be  ad- 
ministered by  the  Food  Distribution  Ad- 
ministration. 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
Pood  Distribution  Administration 
Washington,  D.  C. 


March  1943 

SHELL  EGGS 

Food  Distribution  Order  No.  40 

Questions  and  Answers 

This  statement,  prepared  for  general  dist: 
intended  to  supply  the  answers  to  many  of  |hejjue! 
raised  by  the  public.  For  additional  information,  write 
to  the  Administrator  of  Pood  Distribution  Order  No.  40, 
Pood  Distribution  Administration,  Washington,  D.  C. ,  or 
to  one  of  the  regional  offices  located  at  Atlanta,  Ga.. ; 
Chicago,  111.;  Dallas,  Tex.;  Denver,  Colo.;  Des  Moines, 
Iowa;  New  York,  N.  Y.  ;  and  San  Francisco,  Calif. 

What  is  the  purpose  of  Food  Distribution  Order  No.  40? 

To  secure  an  equitable  distribution  of  the  shell  eggs  produced  during 
1943  among  the  armed  forces,  Lend-Lease,  and  civilians. 

When  will  the  provisions  of  the  Order  become  effective? 

The  set-aside  provision  is  effective  on  May  31,  1943,  and  the  storage 
prohibition  becomes  effective  on  June  1,  1943. 

How  long  will  the  Order  be  in  effect? 

The  Order  will  remain  in  effect  as  long  as  is  necessary  to  meet  the 
purpose  outlined  in  answer  No.  1. 


Who  will  administer  the  Order? 


It  will  be  administered  by  the  Food  Distribution  Administration  through 
the  Dairj-  and  Poultry  Branch  and  the  regional  offices  of  the  FDA. 

To  whom  does  the  set-aside  provision  apply? 

It  applies  to  any  person  or  business  entity  owning  eggs  held  in  a  room 
or  rooms  containing  a  total  of  1,500  cubic  feet  or  more  of  storage  space 
and  equipped  to  be  refrigerated  to  a  temperature  of  40°F.  or  less. 

How  and  to  whom  -does  the  storage  prohibition  apply? 

This  provision  prohibits  any  owner  of  shell  eggs  from  placing  his  eggs, 
on  and  after  June  1,  1943,  in  a  room  or  rooms  containing  a  total  of  1,500 
cubic  feet  or  more  of  storage  space  and  equipped  to  be  refrigerated  to  a 
temperature  of  40°F.  or  less. 

Will  it  be  necessary  for  owners  of  shell  eggs  to  offer  all  shell  eggs 
in  storage  on  May  31,  1943  to  governmental  agencies? 

No,  but  they  may  make  offers.    Under  the  Order,  all  shell  eggs  in  stor- 
age on  that  date  are  set  aside  and  cannot  be  sold  elsewhere  without  a 
release  from  the  Director  of  the  Food  Distribution  Administration.  The 
Government  has  the  power  to  requisition  stocks  at  any  time  if  it  cannot 
obtain  its  requirements  of  eggs  through  voluntary  sales  by  owners. 
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8.  ^  -  If  offered  to  governmental  agencies,  what  prices  will  prevail? 

A  -  Offers  may  be  made  at  any  price  up  to  the  ceiling  prices  applicable  tol 
purchases  by  governmental  agencies. 

9.  Q,  -  Will  the  eggs  have  to  meet  consumer  or  procurement  grades  at  the  time  o 

offering? 

A  -  The  eggs  may  be  offered  at  these  grades;  however,  a  schedule  of  ceil-  • 
ing  prices  may  later  be  established  for  U.  S.  Wholesale  grades  appli- 
cable to  governmental  purchases. 

10.  Q,  -  Will  the  Order  apply  to  eggs  in  storage,  before  the  issuance  of  this 

:    ,  Order? 

A  -  All  eggs  in  storage  on  May  31,  1943  will  be  set  aside,  regardless  of 
the  date  of  storage. 

11.  Q,  -  Will  the  limitation  of  shell  egg  storage  cause  hardships  to  consumers 

in  the  fall  and  winter? 

A  -  The  goal  of  egg  production  called  for  in  1943  was  set  at  8  p'orccnt  more 
than  the  entire  quantity  produced  in  1942.     Since  production  thus  far 
this -year  lias  ranged  from  11  l/ 2  to  about  20  percent  higher  thou  for 
the  same  period  a.  year  ago,  there  is  every  indication  that  there  will  -j 
be  no  shortage  of  eggs  for  civilian  consumers.     The  8  percent  increase! 
sought  for  1943  would  have  supplied  all  the  shell  eggs  needed  for  dry-j 
ing  and  about  316  eggs  per  capita  for  civilian  use.     This  would  have 
equaled  per  capita  consumption  in  1942.     The  increased  production  in 
eggs  shown  thus  far  in  1943  will  add  to  the  quantities  available  for 
civilian  use.     Only  about  3,000,000  cases  of  storage  shell  eggs  went  i| 
to  consumer  channels  last  fall.     It  is  estimated  that  about  5,000,000 
more  cs.ses  will  be  produced  during  the  last  five  months  of  1943  than 
were  produced  in  the  same  period  in  1942.     With  this  increased  produc-1 
tion,  more  eggs  should  be  available  for  consumers  in  the  fall  and  win-J 
ter  of  1943  than  in  1942,  even  if  no  shell  eggs  were  stored. at  all. 

12.  Q  -  Will  the  Order  have  any  effect  on  the  operations  of  warehousemen? 

A  -  Warehousemen  will  be  requested  to  report  shell  eggs  in  storage  on  May  : 
31,  1943  and  to  show  the  ownership  of  all  eggs.    After  June.l,  1943, 
they  can  still  receive  shell  eggs  for  storage.     Theoraer  of  such  eg^sj 
must  have  permission  from  the  Director  to  store  them,  and  the  responsiJ 
bility  for  having  such  permission  will  rest  with  the  owner.    After  Jung 
1,  1943  the  warehousemen,  however,  will  still  be  requested  to  report 
eggs  in  storage,  and  the  name  of  the  owner. 


13.  Q,  -  Will  the  Order  force  large  quantities  of  high  quality  eggs  into  con- 

suming channels? 

A  -  Regardless  of  the  Order,  the  armed  forces  will  provide  a  large  outlet 
for  this  type  of  egg,  and  normal  civilian  demands  wili  call  for  a  cer 
tain  volume.     Besides,  eggs  may  be  stored  until  June  1,  1943.     It  is 
not  anticipated,  therefore,  that  an  undue  quantity  of  high  quality  eggj 
will  be  forced  into  consuming  channels  during  the  flush  season. 

14.  Q,  -  Is  the  Order  fair  to  producers? 

A  -  Yes;  it  is.  expected  that  farm  prices  will  remain  above  announced  price- 
support  levels. 

15.  $  -  Will  the  Director  require  the  audit  or  inspection  of  all  company  bookd 

or  records? 


Only  so  far  as  it  may  "be  necessary  to  determine  compliance  with  the 
Order. 

How  may  authority  be  obtained  to  store  shell  eggs  as  a  backlog  for 
future  drying  operations? 

On  May  31,  1943  it  will  be  the  responsibility  of  each  dryer  to  have 
each  lot  of  eggs  earmarked  for  drying  tied  up  with  an  actual  future 
contract  for  dried  eggs.    Upon  written  application,  the  Director  may 
permit  him  to  store  such  eggs  after  June  1,  1943. 

May  dryers  store  eggs  as  backlogs  for  future,  drying  after  June  1,  1943? 

Yes,  upon  written  application  to  the  Director  they  may  obtain  permission 
for  such  storage.     There  must  be  evidence  of  an  actual  future  contract 
before  such  permission  is  granted. 

Are  prior  contracts  affected  by  the  Order? 

Yes.  The  restrictions  and  requirements  of  the  Order  shall  be  observed 
without  regard  to  the  rights  of  creditors,  prior  contracts,  existing 
contracts,  payments  made,  or  deliveries  of  shell  eggs  ma.de  prior  to  the 
effective  date  of  the  order. 

May  shell  eggs  be  stored  for  the  armed  forces  after  June  1,  1943? 

Yes.  Sggs  owned  by  the  armed  forces  may  be  stored  without  permission. 
If,  however,  the  shell  eg^s  are  not  owned  by  the  armed  forces,  written 
application  must  be  ma.de  to  the  Director. 

Will  a  person  be  able  to  remove  eggs  set  aside  under  the  Order  and  store 
sufficient  quantities  to  maintain  his  working  inventory? 

This  may  be  done  only  if  upon  a  written  request,  made  a.t  any  time  sub- 
sequent to  the  date  of  issuance  of  the  Order,  the  Director  gives  per- 
mission to  do  so. 
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I  U.S.  DEPARTMENT  OF  AGRICULTURE 


[  FDO  40,  Amendment  1| 
Part  1495 — Eggs  and  Egg  Products 

1bstrictions  on  the  sale  and  storage  of 
shell  eggs 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  No.  9280,  dated  De- 
cember 5,  1942,  and  Executive  Order  No. 
9322,  dated  March  26,  1943,  as  amended 
by  Executive  Order  No.  9334,  dated  April 
19,  1943,  and  in  order  to  assure  an  ade- 
quate supply  and  efficient  distribution  of 
shell  eggs  to  meet  war  and  essential  ci- 
vilian needs,  It  is  hereby  ordered,  That 
§  1495.2  of  Food  Distribution  Order  No. 
40  (8  P.R.  3563),  issued  by  the  Secretary 
of  Agriculture  on  March  22,  1943,  be,  and 
the  same  hereby  is,  amended  as  follows: 

1.  By  adding  to  (a)  thereof  the  follow- 
ing: 

(6)  The  term  "handler"  means  any 
person  who  was  engaged  in  the  business 
of  drying,  processing,  freezing,  candling, 
Or  grading  shell  eggs,  or  packing  shell 
eggs  for  shipment,  at  any  time  during 
the  period  from  June  1,  1942,  to  May  20, 
1943. 

(7)  The  term  "handles"  means  the  act 
of  drying,  processing,  freezing,  candling, 
or  grading  shell  eggs,  or  packing  shell 
eggs  for  shipment. 

(8)  The  term  "working  inventory" 
means  600  cases  of  shell  eggs  or  8  per- 
cent of  all  shell  eggs  handled  by  a  han- 
dler at  a  place  of  business  during  the 
period  from  June  1,  1942,  to  August  30, 
1942,  inclusive,  whichever  is  the  greater. 

2.  By  deleting  therefrom  the  provi- 
sions in  (b)  (1),  and  inserting,  in  lieu 
thereof,  the  following: 


(1)  On  May  20.  1943,  each  person  own- 
ing shell  eggs  in  storage  shall  set  aside 
and  thereafter  hold  such  eggs  for  deliv- 
ery to  a  governmental  agency  or  to  any 
person  for  such  person's  use  in  the  ful- 
fillment of  a  contract  with  a  govern- 
mental agency,  in  effect  at  the  time  such 
delivery  is  made,  for  the  furnishing  of 
dried  whole  eggs  to  such  governmental 
agency. 

3.  By  deleting  therefrom  the  provisions 
in  (b)  (3),  and  inserting,  in  lieu  thereof, 
the  following: 

(3)  On  and  after  May  20,  1943,  no 
owner  of  shell  eggs  shall  place  or  cause 
such  shell  eggs  to  be  placed  in  storage 
unless  such  shell  eggs  are  placed  in  stor- 
age or  caused  to  be  placed  in  storage  for 
use  in  the  fulfillment  of  a  contract,  in 
effect  at  the  time  such  shell  eggs  are 
placed  in  storage,  for  the  furnishing  of 
dried  whole  eggs  to  a  governmental 
agency. 

4.  By  adding  to  (b)  thereof  the  fol- 
lowing: 

(5)  No  person  owning  shell  eggs  in 
storage  shall  retain  such  shell  eggs  in 
storage,  or  cause  such  shell  eggs  to  be 
retained  in  storage,  after  June  15,  1943, 
unless  such  shell  eggs  are  retained  in 
storage,  or  cause  to  be  retained  in  stor- 
age, pursuant  to  a  contract  executed 
prior  to  June  15,  1943,  with  a  govern- 
mental agency  for  the  furnishing  of  dried 
whole  eggs  to  such  governmental  agency. 

(6)  Notwithstanding  the  provisions  of 
(b)  (1),  (b)  (3),  and  (b)  (5)  hereof, 
a  handler  may  withhold  shell  eggs 
from  set  aside  restriction,  store  and  re- 


tain in  storage  shell  eggs  in  a  quantity 
sufficient  to  establish  and  maintain  a 
working  inventory  at  each  place  of  busi- 
ness where  he  handles  shell  eggs:  Pro- 
vided, That,  if  any  handler's  working  in- 
ventory is  in  excess  of  600  cases  of  shell 
eggs,  he  shall  report  to  the  Director  on 
or  before  June  1,  1943,  the  quantity  of 
shell  eggs  which  he  intends  to  use  as  a 
working  inventory  at  each  place  of  busi- 
ness where  he  handles  shell  eggs  and  the 
total  quantity  of  shell  eggs  handled  by 
him  during  the  period  from  June  1,  1942, 
to  August  31,  1942,  inclusive,  at  each 
such  place  of  business,  and  his  working 
inventory  for  each  such  place  of  busi- 
ness, for  which  a  report  as  aforesaid  is 
submitted,  shall  not  exceed  the  respec- 
tive amount  so  reported.  (This  report- 
ing requirement  has  been  approved  by 
the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942.) 

(7)  The  War  Food  Administration 
shall  purchase  all  shell  eggs,  removed 
from  storage  pursuant  to  the  require- 
ments hereof,  offered  for  sale  to  the  War 
Food  Administration  at  no  more  than 
the  applicable  ceiling  price  established 
by  the  Office  of  Price  Administration  for 
shell  eggs  of  a  comparable  grade  and 
quality. 

This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t.,  May  20,  1943. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423) 

Issued  this  15th  day  of  May  1943. 

Chester  C.  Davis, 
War  Food  Administrator. 


Press  Release  Immediate: 
Saturday  May  15,  1943. 

The  War  Food  Administration  today 
tightened  reservation  and  non-storage 
provisions  on  shell  eggs  to  assure  avail- 
ability of  sufficient  quantities  for  the 
armed  forces,  essential  civilian  needs, 
and  wartime  requirements  for  dried 
whole  eggs. 

Dealers,  wholesalers,  and  other  dis- 
tributors may  not  keep  shell  eggs  in 
storage  after  June  15,  with  the  following 
exceptions:  (1)  to  cover  existing  con- 
tracts with  Government  agencies  for  the 


production  of  spray  dried  whole  eggs,  and 
(2)  a  small  specified  volume  of  eggs  may 
be  accumulated  and  held  for  the  "work- 
ing inventories"  of  dealers,  wholesalers, 
and  others.  This  new  provision  is  con- 
tained in  an  amendment  to  Food  Dis- 
tribution Order  40. 

In  addition  to  the  new  non-storage 
provision,  the  amended  order  also  pro- 
vides that  no  eggs  may  move  into  storage 
after  May  20.  The  original  order  set  this 
date  for  June  1. 

The  set-aside  provisions  of  the 
amended  order  require  that  all  shell  eggs 
in  cold  storage  on  May  20  be  reserved, 


for  Government  agencies  and  may  be 
offered  to  them  at  no  more  than  the  ceil- 
ing prices  applicable  to  grades  for  Gov- 
ernment purchase  in  effect  when  the 
offer  is  made.  Under  the  terms  of  the 
original  order,  set-aside  eggs  might  have 
been  held  into  the  winter  months.  The 
amendment,  however,  prohibits  storage 
after  June  15  except  as  expressly  pro- 
vided in  the  order.  Under  the  amended 
order,  the  WFA  stands  ready  to  buy  all 
storage  eggs  offered  on  this  basis. 

Speculation  has  caused  shell  eggs  to 
move  into  storage  in  unusual  quantities. 
This  has  reduced  supplies  available  for 
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egg  breaking  and, drying  and  current 
civilian  needs. 

Recognizing  that  certain  quantities  of 
eggs  must  be  carried  for  normal  business 
processes,  the  WPA  through  the 
amendment,  will  permit  the  retention  of 
designated  "working  inventories"  in  cold 
storage.  Under  this  provision,  up  to  600 
cases  of  eggs  may  be  accumulated  in 
storage  for  each  place  of  business  oper- 
ated by  a  handler.  Where  necessitated 
by  larger  operations  "working  inven- 
tories" are  computed  by  taking  8  per- 
cent of  the  eggs  handled  between  June  1, 
1942  and  August  31,  1942,  inclusive.  If 
the  "working  inventories"  exceed  600 
cases  through  the  application  of  this  for- 


mula, a  statement  must  be  made  to  the 
Director  of  the  Pood  Distribution  Admin- 
istration before  June  1. 

In  addition  to  the  exemptions  provided 
for  in  the  order,  a  few  specific  exemp- 
tions have  been  approved  by  the  Direc- 
tor. Thus  far,  exemptions  have  been 
approved  for  two  general  classes  of 
cases,  (1)  eggs  held  in  storage  for  fall 
delivery  to  Hawaii  where  orders  have 
been  approved  by  the  Pood  Director  of 
the  Hawaiian  Islands,  and  (2)  egg 
breakers  have  been  allowed  to  store 
enough  eggs  to  complete  their  1943 
breaking  quotas  under  proper  assurance 
that  the  eggs  will  not  be  used  for  other 
purposes. 


Egg  producers  have  met  wartime  de- 
mand at  a  much  faster  rate  than  was 
called  for  under  the  1943  production  goal 
program.  Based  on  the  production  rate 
so  far,  more  than  5  billion  dozen  eggs 
will  be  produced  in  1943.  The  goal  called 
for  4,780,000,000  dozen.  Actual  produc- 
tion in  1942  was  slightly  more  than  4Vfe 
billion  dozen. 

For  the  period  June  through  Decem- 
ber, an  average  of  slightly  more  than 
two  dozen  eggs  per  month  will  be  avail- 
able for  each  civilian  consumer,  accord- 
ing to  present  estimates.  Fresh  egg  pro- 
duction alone  this  fall  is  likely  to  be 
greater  than  the  combined  supply  of 
fresh  and  storage  shell  eggs  for  the  fall 
and  winter  months  a  year  ago. 
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I  FDO  40.  Amdt.  2] 
Part  1495 — Eggs  and  Egg  Products 

restrictions  on  the  sale  and  storage  of 
shell  eggs 

Food  Distribution  Order  No.  40  (8 
PR.  3563),  issued  by  the  Secretary  of 
Agriculture  on  March  22,  1943,  as 
amended,  is  further  amended  to  read  as 
follows: 

S  1495.2  Restrictions  on  the  sale  and 
storage  of  shell  eggs — (a)  Definitions. 
When  used  in  this  order,  unless  other- 
wise distinctly  expressed  or  manifestly 
incompatible  with  the  intent  hereof: 

<1>  The  term  "shell  eggs"  means  the 
eggs  of  the  fowl,  known  as  the  domestic 
or  barnyard  hen,  in  their  natural  state 
or  treated  with  a  mineral  oil  for  the 
purpose  of  preservation. 

<2>  The  term  "storage"  means  a  room 
or  rooms  of  a  total  of  1500  cubic  feet  or 
more  of  storage  space  and  equipped  to 
be  refrigerated  to  a  temperature  of  40° 
P.  or  less. 

1 3)  The  term  "handler"  means  any 
person  who  owned  or  leased  a  place  of 
business  wherein  he  was  engaged  in  the 
drying,  processing,  freezing,  candling,  or 
grading  of  shell  eggs,  at  any  time  during 
the  period  from  June  1,  1942,  to  May  20, 
1943. 

I  4 '  The  term  "handles"  means  the  act 
of  drying,  processing,  freezing,  candling, 
or  grading  shell  eggs. 

(5)  The  term  "working  inventory" 
means  8  percent  of  all  shell  eggs  handled 
by  a  handler  during  the  period  from 
June  1,  1942,  to  August  31,  1942,  inclu- 
sive, at  a  place  of  business  owned  or 
leased  by  him. 

/6)  The  term  "person"  means  any  in- 
dividual, partnership,  corporation,  asso- 
ciation, or  other  business  entity. 

<  7 »  The  term  "Director"  means  the 
Director  of  Food  Distribution.  War  Food 
Administration,  qr  any  employee  of  the 
United  States  Department  of  Agricul- 
ture designated  by  the  Director. 

>8>  The  term  "governmental  agency" 
means  the  Food  Distribution  Adminis- 
tration, the  Army,  the  Navy,  the  Marine 
Corps,  the  Coast  Guard,  the  War  Ship- 
ping Administration,  the  Veterans  Ad- 
ministration, or  any  other  agency  or 
instrumentality  of  the  United  States 
designated  by  the  War  Food  Admin- 
istrator. 

(b)  Restrictions.  (1)  On  May  20, 
1943,  each  person  owning  shell  eggs  in 
storage  shall  set  aside  and  thereafter 
hold  such  eggs  for  delivery  to  a  govern- 
mental agency  or  to  any  person  for  such 
person's  use  in  the  fulfillment  of  a  con- 


I  tract  with  a  governmental  agency,  in 
effec.  at  the  time  such  delivery  is  made, 
for  the  furnishing  of  dried  whole  eggs  to 
such  i  wernmental  agency. 

(2)  The  shell  eggs  set  aside  pursuant 
to  (b)  (i.)  may  be  offered  for  sale  by  the 
owner  t.ivreof  to  a  governmental  agency 
at  no  mo'\  than  the  ceiling  price  or  ceil- 
ing prices  established  by  the  Office  of 
Price  Administration  and  applicable  to 
sales  to  governmental  agencies. 

(3)  On  and  after  May  20,  1943,  no 
owner  of  shell  eggs  shall  place  or  cause 
such  shell  eggs  to  be  placed  in  storage 
unless  such  shell  eggs  are  placed  in  stor- 
age or  caused  to  be  placed  in  storage  for 
use  in  the  fulfillment  of  a  contract,  in 
effect  at  the  time  such  shell  eggs  are 
placed  in  storage,  for  the  furnishing  of 
dried   whole  eggs  to   a  governmental 

i  agency. 

(4)  No  person  owning  shell  eggs  in 
I  storage  shall  retain  such  shell  eggs  in 
;  storage,  or  cause  such  shell  eggs  to  be 

retained  in  storage,  after  June  15,  1943, 
unless  such  shell  eggs  are  retained  in 
storage,  or  caused  to  be  retained  in  stor- 
j  age,  pursuant  to  a  contract  executed 
i  prior  to  June  15,  1943,  with  a  govern- 
mental agency  for  the  furnishing  of  dried 
whole  eggs  to  such  governmental  agency. 

(5)  Notwithstanding  the  provisions  of 
(b)  (1),  (b)  (3),  and  (b)  (4)  hereof,  a 

I  handler  may  withhold  shell  eggs  from 
set  aside  restriction,  store  and  retain  in 
storage  shell  eggs  in  a  quantity  sufficient 
to  establish  and  maintain  a  working  in- 
ventory for  each  place  of  business  owned 

I  or  leased  by  such  handler  where  he 
handles  shell  eggs:  Provided,  That  the 
total  quantity  of  shell  eggs  owned  and 
handled  by  such  handler  which  are  on 
the  premises  of  the  place  of  business 
owned  or  leased  by  him  where  such  work- 
ing inventory  is  to  be  used,  plus  the  total 
quantity  of  shell  eggs  owned  by  such 
handler  as  his  working  inventory  or  any 
part  thereof  which  are  in  storage  shall 
not  exceed  8  percent  of  all  shell  eggs 
handled  by  such  handler  during  the  pe- 
riod from  June  1,  1942,  to  August  31,  1942, 
inclusive:  Provided,  further,  That  if  any 

'  handler's  working  inventory  is  in  excess 
of  300  cases  of  shell  eggs,  he  shall  report 

|  to  the  Director  on  or  before  June  1,  1943, 
the  quantity  of  shell  eggs  which  he  in- 
tends to  use  as  a  working  inventory  for 

I  each  place  of  business  where  he  handles 

'  shell  eggs  and  the  total  quantity  of  shell 
eggs  handled  by  him  during  the  period 

|  from  June  1,  1942,  to  August  31,  1942, 

1  inclusive,  at  each  such  place  of  business. 
(This  reporting  requirement  has  been 


approved  by  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1942.) 

(6)  The  War  Food  Administration 
shall  purchase  all  shell  eggs,  removed 
from  storage  pursuant  to  the  require- 
ments hereof,  cffered  for  sale  to  the  War 
Food  Administration  at  no  more  than 
the  applicable  ceiling  price  established 
by  the  Office  of  Price  Administration  for 
shell  eggs  of  a  comparable  grade  and 
quality. 

(7)  The  restrictions  and  requirements 
hereof  shall  be  observed  without  regard 
to  the  rights  of  creditors,  prior  contracts, 
existing  contracts,  payments  made,  or 
deliveries  of  shell  eggs  made  prior  to  the 
effective  date  hereof :  Provided,  That  the 
terms  of  this  order  shall  not  apply  to  any 
shell  eggs  owned  by  a  governmental 
agency. 

(c)  Records  and  reports.  The  Direc- 
tor shall  be  entitled  to  obtain  such  in- 
formation from,  and  require  such  re- 
ports and  the  keeping  of  such  records  by, 
any  person,  as  may  be  necessary  or  ap- 
propriate, in  his  discretion,  to  the  en- 
forcement or  administration  of  the 
provisions  of  this  order,  subject  to  the 
approval  of  the  Bureau  of  the  Budget, 
pursuant  to  the  Federal  Reports  Act  of 
1942 

(d)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records 
and  other  writings,  premises,  or  stocks 
of  shell  eggs  owned  or  in  the  possession 
of  any  person,  and  make  such  investiga- 
tions, as  may  be  necessary  or  appropriate, 
in  his  discretion,  to  the  enforcement  or 
administration  of  the  provisions  of  this 
order. 

<e)  Applicability  of  order.  Any  person 
doing  business  in  one  or  more  of  the  48 
States  or  the  District  of  Columbia  is  sub- 
ject to  the  provisions  hereof,  but  the  pro- 
visions hereof  shall  not  apply  to  any  per- 
son doing  business  in  any  Territory  or 
Possession  of  the  United  States  with  re- 
spect to  such  business. 

(f)  Violations.  Any  person  who  wil- 
fully violates  any  provision  of  this  order 
or  who  by  any  act  or  omission  falsifies 
records  to  be  kept  or  information  to  be 
furnished  pursuant  to  this  order  or  wil- 
fully conceals  a  material  fact  concerning 
a  matter  within  the  jurisdiction  of  any 
Department  or  agency  of  the  United 
States  may  be  prohibited  from  receiving 
or  making  further  deliveries  of  any  ma- 
terial subject  to  allocation;  and  such  fur- 
ther action  may  be  taken  against  him  as 
the  Director  deems  appropriate,  includ- 
ing  recommendations   for  prosecution 
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under  section  35  (a)  of  the  Criminal  Code 
(18  U.S.C.  1940  ed.  80) ,  under  paragraph 
5  of  section  301  of  Title  III  of  the  Second 
War  Powers  Act,  and  under  any  and  all 
other  applicable  laws. 

(g)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  unrea- 
sonable hardship  on  him  may  petition 
in  writing  (in  triplicate)  for  relief  to  the 
Director,  setting  forth  all  pertinent  facts 
and  the  nature  of  the  relief  sought.  The 
Director  may  thereupon  take  such  action 
as  he  deems  appropriate,  and  such  ac- 
tion shall  be  final. 


(h)  Communications  to  the  Depart- 
ment of  Agriculture.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 
unless  otherwise  directed,  be  addressed 
to:  Director  of  Food  Distribution,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.  C.    Ref:  FD-40. 

(i)  Delegation  of  authority.  The  Di- 
rector of  Food  Distribution  is  hereby  des- 
ignated to  administer  the  provisions 
hereof. 

(j)  This  order  shall  be  effective  as  of 
12:01  a.  m.,  e.  w.  t.,  May  31,  1943.  With 
respect  to  violations  of  raid  Food  Dis- 
tribution Order  No.  40,  as  amended. 


rights  accrued,  or  liabilities  incurred, 
prior  to  the  effective  time  of  this  amend- 
ment, said  Food  Distribution  Order  No. 
40,  as  amended,  shall  be  deemed  to  be  in 
!  full  force  and  effect  for  the  purpose  of 
,  sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

(E.O.  9280,  7  FR.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423) 

Issued  this  29th  day  of  May  1943. 

[seal]  Chester  C.  Davis, 

War  Food  Administration. 


Press  Release  Immediate: 
Monday,  May  31,  1943 

"Working  inventory"  provisions  of  a 
food  order  reserving  shell  eggs  in  storage 
on  May  20  for  Government  agencies  and 
prohibiting  handlers  from  holding  eggs 
in  storage  after  June  15  were  clarified 
today  by  the  War  Food  Administration. 

Through  an  amendment  to  Food  Dis- 
tribution Order  No.  40,  effective  today,  a  j 
"working     inventory"  aggregating     no  j 
more  than  8  percent  of  the  shell  eggs 
handled  from  June  1  to  August  3,  1942, 
in  each  place  of  business  owned  or  leased 
by  a  handler,  may  be  held  out  from  the 
eggs  set  aside  after  May  20,  and  the 
same  inventory  can  be  maintained,  but  i 
not  exceeded,  in  each  place  of  business  j 
after  June  15. 

"Working  inventories"  may  be  claimed 
only  by  handlers  who  have  been  engaged 
in  drying,  processing,  freezing,  handling, 
or  grading  shell  eggs  in  a  place  of  busi- 
ness that  they  owned  or  leased  between 
June  7,  1942,  and  May  20,  1943.  Inven- 
tories cannot  be  claimed  by  handlers  for 
locations  where  eggs  are  merely  being 


[  store  and  not  "handled."  and  market  op- 
I  erators  who  did  not  actually  "handle" 
I  eggs  during  the  specified  period  may  not 
i  obtain  working  inventories  as  handlers. 
WFA  officials  explained. 

Handlers  are  required  to  report  to  the 
Director  of  the  Food  Distribution  Ad- 
ministration, not  later  than  June  1.  1943. 
each  "working  inventory"  in  excess  of 
300  cases,  the  quantity  of  eggs  for  each 
"working  inventory"  for  each  place  of 
business,  and  the  total  quantity  of  eggs 
handled  at  each  place  of  business  dur- 
ing the  period  June  1  to  August  31,  1942. 
"Working  inventories"  must  include  floor 
stocks  as  well  as  the  shell  eggs  actually 
in  storage.  Eggs  in  storage,  however, 
may  be  held4h  any  storage  space.  Those 
who  do  not  utilize  storage  space  as  de- 
fined in  the  Order,  are  not  affected  by 
these  provisions. 

The  original  order  was  designed  to 
provide  greater  quantities  of  shell  eggs 
for  military  and  civilian  uses  and  for 
war-time  requirements  for  dried  whole 
eggs.  Shell  eggs  in  storage  for  drying 
under  Government  contracts,  as  well  as 
"working  inventories"  for  handlers,  are 


exempt  from  the  reservation  and  no- 
storage  provisions. 

The  Food  Distribution  Administration 
is  committed  to  buy  shell  eggs  removed 
from  storage,  as  a  result  of  the  order,  and 
cffered  by  handlers  at  no  more  than  the 

I  ceiling  prices  established  by  the  Office 
ceiling  prices  established  by  the  Office 
of  Price  Administration  for  Government 
purchases. 

All  owners  or  operators  of  refrigerated 
storage  warehouses  are  required  to  re- 
port on  June  1,  and  again  on  July  1,  1943, 
the  quantity  of  shell  eggs  in  storage  in 
their  respective  establishments. 

Warehousemen  reporting  the  shell  eggs 
in  storage  on  the  designated  dates  will 
include  the  names  and  addresses  of  those 

:  placing  the  eggs  in  storage.  Reports  will 

I  be  made  on  forms  (FDO  40-1 1  obtain- 
able for  the  Food  Distribution  Adminis- 

'  tration  at  Washington,  or  at  regional  of- 
fices of  the  FDA  located  in  New  York 
City.  Chicago.  San  Francisco.  Denver.  Des 

■  Moines.  Atlanta,  and  Dallas.  Reports 
should  be  addressed  to  the  Director  of 
the  Food  Distribution  Administration, 
Washington.  D.  C. 
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U.S.  DEPART1  L      '  i  *  ij  JULTURE 


June  5,  1943 


SPECIAL  NOTICE 


It  should  be  noted  th^t  the  press  release  on  Food  Distribution  Order 
40.1  and  40  Amend.      does  not  correctly  set  out  the  dates  prescribed 
in  the  order  with  respect  to  the  base  period  in  "rhich  eggs  T/rere  hand- 
led.    The  press  release  states  that  the  period  is  from  June  1,  1942 
to  August  5,  1942.     This  should  read  June  1,  1942  to  August  31,  1S42, 
inclusive. 


WAR  FOOD  ADMINISTRATION 


[PDO  40,  Amdt.  3] 

Part  1495 — Eggs  and  Egg  Products 

restrictions  on  the  sale  and  storage  of 
shell  eggs 

Pood  Distribution  Order  No.  40  (8  F.R. 
3563,  6397,  7211),  issued  by  the  Secre- 
tary of  Agriculture  on  March  22,  1943,  as 
amended,  is  further  amended  by  delet- 
ing from  §  1495.2  the  provisions  of  (b) 


(4)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

(4)  No  person  owning  shell  eggs  in 
storage  which  were  placed  in  storage 
on  or  after  March  25,  1943,  shall  retain 
such  shell  eggs  in  storage,  or  cause  such 
shell  eggs  to  be  retained  in  storage,  after 
June  15,  1943,  unless  such  shell  eggs  are 
retained  in  storage,  or  caused  to  be  re- 
tained in  storage,  pursuant  to  a  con- 


tract executed  prior  to  June  15,  1943, 
with  a  governmental  agency  for  the  fur- 
nishing of  dried  whole  eggs  to  such  gov- 
ernmental agency. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423) 

Issued  this  9th  day  of  June  1943. 

Chester  C.  Davis, 
War  Food  Administrator. 


Press  Release  Immediate: 
Thursday,  June  10,  1943. 

Shell  eggs  placed  in  storage  before 
March  25,  may  remain  in  storage  after 
June  15,  under  the  shell  egg  reservation 
order,  the  War  Food  Administration  said 
today. 

WFA  officials  stated  that  this  change, 
immediately  effective  as  an  amendment 
to  Food  Distribution  Order  40,  was  made 
because  owners  stored  the  eggs  under 


what  they  considered  normal  conditions 
and  had  no  way  of  anticipating  issuance 
of  the  reservation  order.  The  WFA  em- 
phasized that  all  other  provisions  of  the 
order  remain  unchanged. 

"Set-aside"  provisions,  requiring  that 
shell  eggs  in  storage  on  May  20,  be  re- 
served for  Governmental  agencies  and 
egg  driers,  still  apply  to  eggs  stored  be- 
fore March  25,  as  it  is  probable  that  these 
eggs  will  be  needed  by  the  agencies  and 


the  driers.  No  shell  eggs  were  to  be 
stored  after  May  20,  and  eggs  stored 
from  March  25,  to  May  20,  cannot  re- 
main in  storage  after  June  15. 

After  June  15,  no  shell  eggs  may  re- 
main in  storage  except  those  stored  be- 
fore March  25,  "working  inventories"  for 
dealers,  shell  eggs  being  stored  for  fu- 
ture drying  under  Government  contracts, 
and  shell  eggs  owned  by  a  Government 
agency. 
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WAR  FOOD  ADMINISTRATION 


[FDO  40,  Amdt.  4] 

Part  1495 — Eggs  and  Egg  Products 

restrictions  on  the  sale  and  storage  of 
shell  eggs 

Pood  Distribution  Order  No.  40  (8  F.  R. 
3563) ,  issued  by  the  Secretary  of  Agricul- 
ture on  March  22,  1943,  as  amended,  is 
further  amended  by  adding  to  (b)  of 
§  1495.2  the  following: 


(8)  On  and  after  June  16,  1943,  any 
ship  chandler  may  place  shell  eggs  in 
storage  and  retain  shell  eggs  in  storage 
for  delivery  to  a  ship  operator  as  denned 
in  Pood  Distribution  Regulation  2  (8 
F.R.  7523). 

(9)  Any  ship  chandler  placing  shell 
eggs  in  storage  pursuant  to  (8)  shall  set 
aside  and  hold  such  shell  eggs  for  deliv- 
ery to  a  ship  operator  as  defined  in,  and 


in  accordance  with,  Food  Distribution 
Regulation  2. 

This  order  shall  be  effective  as  of  12:01 
a.  m.,  EWT,  June  16,  1943. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423) 

Issued  this  16th  day  of  June  1943. 

Jesse  W.  Tapp, 
Acting  War  Food  Administrator. 


Press  Release  Immediate: 
Saturday,  June  19,  1943 

The  War  Food  Administration  an- 
nounced today  that  ship  chandlers  are 
now  permitted  to  store  and  accumulate 
shell  eggs  for  the  use  of  ship  operators. 


Through  Amendment  No.  4  to  Food 
Distribution  Order  40,  effective  June  16, 
ship  chandlers  can  store  and  accumulate 
shell  eggs  which  will  be  set  aside  and, 
available  for  ship  operators  as  provided 
in  Food  Regulation  No.  2.  This  regula- 
tion gives  ship  operators  the  same  status 


as  that  of  Governmental  agencies  in  the 
purchase  of  foods  controlled  by  set-aside 
orders.  The  amendment  to  FDO  40  ex- 
empts ship  chandlers  from  the  no-stor- 
age provisions  of  the  Order  so  long  as  the 
stored  eggs  are  held  for  delivery  to  ship 
operators. 
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FDO  40-1 

JUNE  1,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  40-1] 

Part  1495 — Eggs  and  Egg  Products 

restrictions  on  the  sale  and  storage  of 
shell  eggs 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  40,  dated 
March  22,  1943,  as  amended,  effective 
pursuant  to  Executive  Order  No.  9280, 
dated  December  5,  1942,  and  Executive 
Order  No.  9322,  dated  March  26,  1943,  as 
amended  by  Executive  Order  No.  9334, 
dated  April  19,  1943,  and  in  order  to  ef- 
fectuate the  purposes  of  such  orders; 
It  is  hereby  ordered,  as  follows: 


§  1495.3  Reports  required  of  persons 
owning  or  operating  refrigerated  storage 
space  in  which  shell  eggs  are  stored,  (a) 
Any  person  owning  or  operating  refrig- 
erated storage  space  (hereinafter  re- 
ferred to  as  "warehouseman")  in  which 
shelj  eggs  are  stored  on  June  1,  1943,  and 
July  1,  1943,  shall,  on  said  days,  on  Form 
F.D.O.  40-1,  report  to  the  Director  of 
Food  Distribution,  War  Food  Adminis- 
tration, Washington,  D.  C,  Ref.  FD-40, 
the  total  number  of  cases  of  shell  eggs 
in  storage  on  said  days  in  the  refriger- 
ated storage  space  owned  or  operated  by 
said  warehouseman,  and  shall  include 


in  said  report  the  names  and  addresses 
of  the  persons  placing  said  shell  eggs  in 
storage  together  with  the  number  of 
cases  of  shell  eggs  stored  by  each  such 
person.  (This  reporting  requirement 
has  been  approved  by  the  Bureau  of  the 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942.) 

This  order  shall  become  effective  at 
12:01  a.  m.(  e.  w.  t.,  June  1,  1943. 

(E.O.  9280,  7  FH.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  F.D.O.  No. 
40,  8  F.R.  3563,  6397) 

[seal]  Roy  F.  Hendrickson, 

Director  of  Food  Distribution. 


Press  Release  Immediate: 
Monday,  May  31,  1943 

"Working  inventory"  provisions  of  a 
food  order  reserving  shell  eggs  in  stor- 
age on  May  20  for  Government  agencies 
and  prohibiting  handlers  from  holding 
eggs  in  storage  after  June  15  were  clari- 
fied today  by  the  War  Food  Adminis- 
tration. 

Through  an  amendment  to  Food  Dis- 
tribution Order  No.  40,  effective  today, 
a  "working  inventor"  aggregating  no 
more  than  8  percent  of  the  shell  eggs 
handled  from  June  1  to  August  3,  1942, 
in  each  place  of  business  owned  or  leased 
by  a  handler,  may  be  held  out  from  the 
eggs  set  aside  after  May  20,  and  the  same 
inventory  can  be  maintained,  but  not 
exceeded,  in  each  place  of  business  after 
June  15. 

"Working  inventories"  may  be  claimed 
only  by  handlers  who  have  been  engaged 
in  drying,  processing,  freezing,  handling, 
or  grading  shell  eggs  in  a  place  of  busi- 
ness that  they  owned  or  leased  between 
June  1,  1942,  and  May  20,  1943.  Inven- 
tories cannot  be  claimed  by  handlers  for 
locations  where  eggs  are  merely  being 


stored  and  not  "handled,"  and  market  | 
operators  who  did  not  actually  "handle"  I 
eggs  during  the  specified  period  may  not 
obtain  working  inventories  as  handlers, 
WFA  officials  explained. 

Handlers  are  required  to  report  to 
the  Director  of  the  Food  Distribution 
Administration,  not  later  than  June  1, 
1943,  each  "working  inventory''  in  ex-  i 
cess  of  300  cases,  the  quantity  of  eggs  j 
for  each  "working  inventory"  for  each 
place  of  business,  and  the  total  quan- 
tity of  eggs  handled  at  each  place  of 
business  during  the  period  June  1  to 
August  31,  1942.  "Working  inventories" 
must  include  floor  stocks  as  well  as  the 
shell  eggs  actually  in  storage.  Eggs  in 
storage,  however,  may  be  held  in  any 
storage  space.  Those  who  do  not  utilize 
storage  space  as  defined  in  the  Order, 
are  not  affected  by  these  provisions. 

The  original  order  was  designed  to 
provide  greater  quantities  of  shell  eggs 
for  military  and  civilian  uses  and  for 
war-time  reuirements  for  dried  whole 
eggs.  Shell  eggs  in  storage  for  drying 
under  Government  contracts,  as  well  as 
"working  inventories"  for  handlers,  are 


exempt  from  the  reservation  and  no- 
storage  provisions. 

The  Food  Distribution  Administration 
is  committed  to  buy  shell  eggs  removed 
from  storage,  as  a  result  of  the  order,  and 
offered  by  handlers  at  no  more  than  the 
ceiling  prices  established  by  the  Office 
of  Price  Administration  for  Government 
purchases. 

All  owners  or  operators  of  refrigerated 
storage  warehouses  are  required  to  re- 
port on  June  1,  and  again  on  July  1, 1943, 
the  quantity  of  shell  eggs  in  storage  in 
their  respective  establishments. 

Warehousemen  reporting  the  shell  eggs 
in  storage  on  the  designated  dates  will 
include  the  names  and  addresses  of  those 
placing  the  eggs  in  storage.  Reports  will 
be  made  on  forms  (FDO  40-1)  obtain- 
able for  the  Food  Distribution  Adminis- 
tration at  Washington,  or  at  regional  of- 
fices of  the  FDA  located  in  New  York 
City,  Chicago,  San  Francisco,  Denver,  Des 
Moines,  Atlanta,  and  Dallas.  Reports 
should  be  addressed  to  the  Director  of 
the  Food  Distribution  Administration, 
Washington,  D.  C. 
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FDO  40-1 
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JULY  1,  1943 


U.  S.  PKP; 


WAR  FOOD  ADMINISTRATION 


I  FDO  40-1,  Amclt.  1] 

Part  1495 — Eggs  and  Egg  Products 

sale  and  storage  of  shell  eggs 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  40,  issued 
on  March  22,  1943,  as  amended  (8  F.R. 

7211)  ,  Director  Food  Distribution  Order 
No.  40-1,  effective  June  1,  1943  (8  F.R. 

7212)  ,  is  amended  to  read  as  follows: 

§  1495.3  Reports  required  of  persons 
owning  or  operating  refrigerated  storage 
space  in  which  shell  eggs  art  stored,  (a) 
Each  person  owning  or  operating  refrig- 
erated storage  space,  totalling  7500  cubic 


feet  or  more  in  a  single  structure,  in 
which  shell  eggs  are  stored  on  July  1, 
1943,  shall,  on  or  before »July  10,  1943. 
correctly  complete  Form  F.  D.  O.  40-1 
for  each  such  structure  and  file  such 
completed  form  with  the  Director  of  Food 
Distribution,  War  Food  Administration, 
Washington,  D.  C.:  Ref.  FD-40.  (This 
reporting  requirement  has  been  approved 
by  the  Bureau  of  the  Budget  in  accord- 
ance with  the  Federal  Reports  Act  of 
1942.) 

(b)  This  order  shall  become  effective 
at  12:01  a.  m.,  e.  w.  t.,  July  1,  1943.  With 
respect  to  any  violations  of  said  Director 
Food  Distribution  Order  No.  40-1,  rights 


accrued,  or  liabilities  incurred  prior  to 
the  effective  time  of  this  amendment, 
said  Director  Food  Distribution  Order  No. 
40-1  shall  be  deemed  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
with  respect  to  any  such  violation,  right, 
or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  F.D.O.  No. 
40,  8  F.R.  7211) 

Issued  this  1st  day  of  July  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Immediate  Press  Release: 
Thursday,  July  1,  1943. 

An  amendment  to  a  Director's  Order 
requiring  that  storage  warehouse  oper- 
ators report  the  number  of  shell  eggs  in 
storage  was  issued  by  the  War  Food  Ad- 
ministration July  1. 

The  amendment  (to  FDO  40.1)  re- 
quires storage  warehouse  operators  to 
report  by  July  10  the  quantity  of  shell 
eggs  stored  on  and  after  March  25  which 


remain  in  storage  on  July  1,  together 
with  the  names  and  addresses  of  those 
persons  storing  the  eggs.  A  report  must 
be  made  on  form  FDO  40-1  for  each  re- 
frigerated storage  warehouse  having  a 
capacity  of  7,500  cubic  feet  or  more  in 
which  shell  eggs  were  in  storage  on  July 
1.  The  original  order,  issued  by  the 
Food  Distribution  Administration,  re- 
quired a  report  by  June  10  of  the  shell 
eggs  in  storage  on  June  1. 

Recent  amendment  of  the  set-aside 
and  no-storage  order  (FDO-40)  made 


necessary  the  change  in  the  Director's 
Order.  Under  the  amendment  to  the 
Food  Order,  the  June  15  removal  date 
will  apply  only  to  shell  eggs  stored  on 
and  after  March  25  and  not  to  those 
stored  before  March  25.  Set-aside  pro- 
visions of  the  Order  apply  to  all  shell 
eggs  stored  before  or  after  that  date. 

Official  report  forms  for  storage  ware- 
house operators  may  be  obtained  from 
FDA  regional  offices  in  New  York,  Chi- 
cago, Denver,  Des  Moines,  Dallas,  San 
Francisco,  and  Atlanta. 
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